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RESPONSE TO RESTRICTION REQUIREMENT 

Dear Sir: 



This communication is iiled in response to the Office Action mailed June 6, 2005 as Paper No. 
Mail Date 20050602. 



REMARKS 

Claims I to 46 are currently pending in the subject patent application. 

Tn the Official Action, the Examiner raised an objection to the subject patent application Tor 
being directed to a plurality of distinct inventions, contrary to 35 USC 121 . 

The Examiner identified the following live inventions: 

I. Claims I to 10: directed to a modular spa. 

II. Claims 1 1 to 22: directed to a spa shell 
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III. Claims 23 to 26: directed to a method of fabricating a spa shell 

IV. Claims 27 to 45: directed to a spa kit 

V. Claim 46: directed to a method of assembling a modular spa 

The Applicant disagrees with the imposed restriction, and provisionally elects Claims 1 1 to 22. 
with traverse. 

inventions are not considered distinct inter alia if they are connected in at least one of design, 
operation or effect (Ml* BP 802.0 1 ). Each of independent Claims 1 , 11 . 23. 27 and 46 rectc a 
support member integrally molded with the spa shell. Accordingly, independent Chums 1.11. 
23, 27 and 46 arc all connected in design. 

Further even if inventions are considered independent and distinct, restriction is improper if the 
search and examination of all the claims in the patent application could be made without sen^ 
burden on the Examiner (MPEP 803). The Applicant notes thai the Examiner clashed Ctaims 
groups 1 11. 1 V and V under general Class 4. Although the Examiner classified each of these 
Claims groups under a different sub-class, the Examiner would not need to search sub-classes ot 
this common general Class if the search of the general Class did not locate any pertinent art. 
Accordingly, the Applicant submits that the requirement to conduct a search for each of the 
Claims groups would not necessarily impose a serious burden on the Examiner. 

In view of the foregoing, the Applicant submits that the restriction under 35 USC 121 was 
improper, and requests reconsideration of same. 

Respectfully submitted, 
HEENAN 13LA1K1E LLP 



By 



Robert Graham 
Reg. No. 43,430 
Tel: 416-360-3524 
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